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Overview 

The purpose of this report is to present the findings of the HB 414 (2019) study about 

restitution fees, further defined as incarceration fees (often called pay-for-stay fees) and 

transportation fees. 

Utah Code Annotated § 76-3-201(6) authorizes restitution fees. 

Utah Code Annotated § 76-3-201(5) authorizes transportation fees. 

In calendar 2019, 7 of 25 county jails directly assess incarceration fees: 

 Cache (stops in July 2019) 

 Duchesne 

 Iron 

 Kane 

 Data for Kane is not included in this report because the jail has negligible 

amounts for weekender inmates (inmates who serve their sentence a few 

days per week and pay up front for those days) only. 

 Utah 

 Wasatch 

 Weber (stops in July 2019) 

In calendar 2019, 2 of 25 county jails directly assess transportation fees: 

 Duchense 

 Iron 

In fiscal 2019 (June 30), courts (whether District or Justice) assess incarceration fees in 

2 counties: 

 Davis 

 Weber 

In fiscal 2019 (June 30), courts (whether District or Justice) assess transportation fees in 

14 counties: 

 Box Elder 

 Cache 
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 Carbon 

 Davis 

 Iron 

 Kane 

 Millard 

 Salt Lake 

 Summit 

 Uintah 

 Utah 

 Wasatch 

 Washington 

 Weber 

In calendar 2019, Adult Probation & Parole assesses, on behalf of the courts, incarceration 

fees in 6 counties: 

 Davis 

 Duchesne 

 Juab 

 Utah 

 Wasatch 

 Weber 

In calendar 2019, Adult Probation & Parole assesses, on behalf of the courts, 

transportation fees in at least 1 county: 

 Davis 

This report is comprised mostly of a series of graphs and charts with commentary. 

Understanding the information presented in the graphs and charts, and the associated 

commentary, is very helpful to understanding the assessment, payment, and write-off of 

restitution fees during calendar 2019. 

Key abbreviations in this report: 
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 Administrative Office of the Courts (AOC). 

 Adult Probation & Parole (AP&P). 

 Courts case management program (CORIS). This is the system that Utah courts 

use to manage cases and their related financial information. 

 GL System (GLS). This general term (mine) refers to the software used by a jail to 

keep track of financial transactions of its inmates. GLS software is not the same for 

every jail. 

 Jail Management System (JMS). This general term refers to the software used by 

a jail to keep track of its inmates. JMS software is not the same for every jail. 

 Office of State Debt Collection (OSDC). 

 Utah Commission on Criminal and Juvenile Justice (CCJJ). 
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Policy and Related Matters 17-22-32.3(1) 

This section functions as an executive summary of this report (the end at the beginning). 

The Jail Incarceration and Transportation Costs Study Council met via Zoom on three 

occasions to discuss ongoing developments in the jail data. The courts data and the AP&P 

data were finally compiled (and in some instances received) after the last of these 

meetings. 

Not everyone invited attended every session, and attendance was lighter than the CCJJ 

had hoped. 

The Council offers the following observations and recommendations— 

 Some argue that incarceration fees (and perhaps even the usually much-smaller 

transportation fees) are inappropriate in any amount, given the constraints and 

realities of incarceration, but these arguments are for the Legislature to revisit, 

debate, and resolve. 

 Large incarceration fees at the upper end of the scale, reaching $5,000, $10,000, 

$20,000, or more, seem onerous and unreasonable. 

 For example, spending a year at Cache County Jail while an inmate waits 

for his case to be resolved not in his favor may generate a fee of $16,425 

($45 daily rate). 

 Is this the intended outcome of the Legislature authorizing incarceration 

fees, or are much smaller amounts, resulting from a few days, weeks, or 

perhaps a few months? 

 As long as the average daily cost of running a jail ($80–$90 or more) is greater 

than an amount inmates generally are able to pay, the issue is not the daily cost of 

running a jail— 

 The issue is how much jails or courts can reasonably expect to receive from 

an inmate. 

 The issue is how much is proper to remind inmates that someone else must 

pay for their stay in jail. 

 The issue is how much is reasonable and fair. 

 The amount of fees received versus the costs to administer the fees is not the only 

cost-benefit metric to consider (several of the jails appear to achieve this mark). 

For example, enforcement efforts generally may provide other, often intangible 
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benefits, such as maintaining respect for the law or providing deterrence to 

criminal behavior, whereas ineligibility for certain federal grants may be a 

counterincentive. 

 Sheriffs should consider, insofar as is possible, the issue of indigency before 

allowing any fees to be assessed to an inmate. 

 Sheriffs should be aware of and review any large incarceration fees assessments, 

particularly those for inmates sentenced to time served where significant delays 

allow fees to accumulate excessively prior to court adjudication, and exceed the 

sentence inmates would have or might have otherwise received. 

 The Council is unable to reach consensus on any specific recommendations about 

daily rates, caps on fees, or any other administrative rules that might impinge on 

the judgment and circumstances of a sheriff in the administration of fees. 

 If a jail takes payment (specific amounts, percentages, etc.) from inmate 

commissary or other funds, then the policy regarding this practice should be 

plainly disclosed to anyone making deposits for an inmate, whether deposits are 

made online, in person, or in some other way. 

 Collection efforts, particularly those by private collection agencies, may impose 

significant social, emotional, and financial costs (such as the impact to the credit 

rating of an inmate) and impairments that might leave an inmate in bondage long 

after the completion of his sentence. Collection efforts should be pursued 

consistent with OSDC policies and procedures. 

 Jails having a dedicated staff member responsible for the administration of fees 

enjoy significantly higher payments percentages than jails opting for some other 

approach. 

 Courts may be best positioned to determine matters of indigency and ability to pay, 

but jails may be best equipped to access inmate funds and exact payment. 

The financial analyst wishes to highlight the following insights arising from the HB 414 

(2019) year-long study of jail, courts, and AP&P data: 

 A general, semi-strong negative correlation exists between the payments 

percentage received for an incarceration fee assessed by a jail and the relative 

amount of the fee. 

 This suggests that the lower and more reasonable the fee, the higher the 

payments percentage. 
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 This negative correlation is so significant that lower and more reasonable 

fees might result in more payments and more overall receipts. For example, 

based on actual payments percentages, if fees are capped at $1,000 in 2019, 

then the jails might receive $53,000 more in fees. 

 If jails assess and receive only $40 from all 5,144 inmates assessed 

incarceration fees in 2019, then the jails receive roughly the same amount 

actually paid by the inmates. 

 The courts, either directly or through AP&P, assess much smaller and more closely 

dispersed incarceration fees (as evidenced in the significant differences in 

measures of distribution, average, and standard deviation of the data presented in 

this report), which suggests that the courts are more concerned about the 

reasonableness of the fees and an inmate’s ability to pay, whereas the jails are more 

focused on assessing the fees allowed by law. 

 The ongoing relationship between an inmate and AP&P, along with lower, more 

reasonable incarceration fees, are the likely reasons that AP&P enjoys significantly 

higher payments percentages than those of the courts and the jails. 

 Proper management of inmate data in the JMS and GLS of a jail is critical in 

narrowing the field of assessments or payments relating to “inmates who are 

acquitted or whose charges are dismissed.” The following practices help to achieve 

this end: 

 Jails assessing fees should agree or match inmate names and numbers in 

the JMS and GLS. If this is not possible, then a crosswalk should be 

maintained between the JMS and the GLS. 

 Jails assessing fees should enter in the JMS updated, correct, and complete 

information—case numbers and locations (courts)—about the judicial 

status of each inmate to be assessed fees. 

 Some might infer that the tone or phrasing of certain sections of the report is 

criticism of the jails in their assessing fees, but no such criticism is intended, for 

the jails are merely doing, in a systematic and professional way, what the law allows 

them to do. 



HB 414 (2019) Report  
 

Page 7 
 

Jails 

Incarceration Fees 17-22-32.2(3) 

Daily Rates 

The standard daily rates for fees are shown below: 

 

Notes: 

 The standard daily rates are subject to various policy constraints, allowances, and 

modifications. 

  

$10.00 

$40.00 

$40.00 

$10.00 

$25.00 

$45.00 

 $-  $5  $10  $15  $20  $25  $30  $35  $40  $45  $50

Weber

Wasatch

Utah

Iron

Duchesne

Cache

Fees Standard Daily Rates
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Policy 

Significant policies for incarceration fees are shown on the next page. 

 

Notes: 

 Jail personnel are acutely aware of the prohibition against assessing fees to 

inmates whose judicial status is undecided. 

 Cache and Weber stop assessing fees in July 2019 primarily because the payments 

received are small relative to the amounts assessed. 

 Wasatch offers a 50% discount if fees are paid up front. 

 Jails often negotiate and renegotiate fees assessed based on many factors involving 

inmates. 
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Jail Policies 
County Jails 

Policy Cache Duchesne Iron Utah Wasatch Weber 

Assesses and receives 
payments for fees 

On release 
Takes up to 40% 
from commissary 

deposits 

On release or from 
commissary with 

permission 

On release or from 
commissary with 

permission 
On Release 

On release or from 
commissary with 

permission 

Assesses only inmates 
found guilty (or its 
equivalents) 

Yes Yes Yes Yes Yes Yes 

Fees cap  $                      -     $           5,000.00   $                      -     $                      -     $                      -     $                      -    

Fees remain on the books  About 120 days   Indefinitely   About 90 days  
 4 years after last 
account activity   About 120 days   about 120 days  

Felonies explicitly excluded No No No Yes No No 

Indigency check before 
assessing fees No No No No No No 

Negotiates fees Yes Yes Yes Yes Yes Yes 

Prepayment discount No No No No Yes No 

Fees standard daily rate  $                45.00   $                25.00   $                10.00   $                40.00   $                40.00   $                10.00  

Stops assessing fees in 
2019 Yes No No No No Yes 

Unpaid fees sent to 
collections Yes No Yes Yes Yes Yes 

Unpaid fees sent to OSDC No No No No No No 
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Balances 

Fees are usually included among other accounting balances in the general ledger, 

accounting records, or books of a county jail. 

One important accounting relationship among balances is the following equation: 

Accounting Balances for Fees 

Balances Amounts Explanation 

Beginning Balance  $  100.00  

Unpaid amounts from prior 
periods still on the books at 
the beginning of the period 

+ Current Fees       200.00  
Fee assessments during the 
current period 

- Payments       (50.00) Payments made by inmates 

- Write-offs       (25.00) 

Amounts deemed 
uncollectible and removed 
from the books; sometimes 
sent to a collection agency 

= Ending Balance  $  225.00  
Unpaid amounts on the 
books at the end of the period 
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Incarceration fees balances and inmates for all jails are shown on the next page. 

 

Notes: 

 Beginning and ending balances are high relative to current activity. 

 Payments are small relative to fees. 

 Write-offs are high relative to fees. 

 The steep U-shaped pattern, reflecting high beginning and ending balances, few 

payments, and fees roughly equal to write-offs, is undesirable (but may reflect the 

pattern associated with other fees assessed by government). 

 The ideal pattern looks like two high rock pillars rising from a desert floor, and 

reflects low beginning and ending balances, high fees and payments, and no write-

offs. 

 High standard deviations relative to averages indicate a high degree of variability 

in the individual amounts comprising each balance category. 

 For example, the average fees amount is $637.81, with a standard deviation 

of $1,397.00. This means that most fees differ dramatically from the 

average, and may be smaller or much larger.  
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